
 

DIOCESE OF CHEYENNE 
 

Office of the Legislative Liaison and Communication Director 

Donna M. Adler, Ph.D. 
 

Post Office Box 1468 
Cheyenne, Wyoming  82003-1468 
dadler@dioceseofcheyenne.org 

(307) 638-1530 
(307) 638-4818 (fax) 

 
 
February 21, 2015 

 
An Update from the Legislative Liaison about SF 0115 ENG the “Discrimination” Bill 

 

Introduction 

 

SF 0115 ENG (the bill as amended and passed by the Senate) seeks to rule out “discrimination” on the basis of 

sexual orientation and gender. The bill addresses a broad range of topics, including, among other subjects,  juror 

qualification; equal enjoyment of public accommodations and facilities; employment and compensation;  creation of 

a veteran’s commission with board membership regardless of sexual orientation or gender identification; and equal 

access to charter schools, preschools, kindergarten, and first grade for children supposedly self-identifying as having 

a sexual orientation or gender identity not in correspondence with their biology.  

 

The engrossed bill passed by the Wyoming Senate purports to carve out an “exemption” from its employment 

requirements, only, for a limited class of religious organizations and expressive associations. The meaning of 

“religious” is unclear under the proposed legislation; so the extension of the “religious” employment exemption 

remains doubtful. Further, the employment exemption does not appear to apply, at all, to the vast swath of Catholic 

institutions, facilities, and lay organizations that are not wholly owned or controlled subsidiaries or agencies of a 

“religious” corporation, association, society, trust or corporation sole. There is no exemption in the bill, otherwise, at 

all, for persons and organizations of faith regarding any other aspect of the bill’s requirements, such as its public 

accommodations requirements. The employment exemption for “expressive associations” is as problematic as the 

“religious” exemption. It does not cover all expressive associations; further, it misconstrues the nature of an 

expressive association.  

 

Position of the Diocese 

 

The Diocese opposes the engrossed bill for the following reasons.  

 

1. The right to religious liberty is a constitutionally protected fundamental right under both the U.S. and Wyoming 

constitutions. It is not given such treatment under the proposed bill. It is, instead, treated as a limited exception to an 

ideologically based behavior preference category and, so, is subordinated to it.  To that extent, the proposed 

legislation envisions an unconstitutional infringement upon a fundamental constitutional right. The Wyoming 

legislature has no authority to pass unconstitutional laws.  

 

2. (a) The new categorization that the proposed legislation seeks to promote is grounded upon a secular ideology that 

divides the human universe into various kinds of “sexuals” on the supposed authority of one or another gender 

theory. The proponents of the legislation have made no demonstration of the foundation in truth of the sex/gender 

ideology that they seek to institutionalize in the law. They have established neither its soundness nor the legitimacy 

of its priority.     

  

(b) No other protected class in discrimination law is rooted in an ideology.  By positioning the fundamental 

constitutional right to freedom of religion as an “exemption,” the bill subordinates that right to the ideology it 

promotes.  Those claiming the subordinating ideological privilege seek status superior to others precisely by 

deigning to dictate the terms upon which those others are permitted to enjoy their fundamental constitutional rights.  

 

 



         February 17, 2015 

         Page two 

 

(c) There is no precedent in law or in our constitutional traditions that privileges the ideological division of the 

human community into various kinds of “sexuals,” much less allows that ideological division to be raised to the 

status of a State promoted and State preferred discourse, for the indoctrination of the population, at the expense of 

their constitutionally guaranteed rights to exercise religion without interference or dictation by the State.  

 

(d) By endorsing the kind of categorization proposed via embodiment in law, the State would impose upon the 

people the ideology assumed by the categorization and force its acceptance upon them. The State has no business 

imposing an ideology on the people. Any State seeking to do so, particularly with an ideology that violates  moral 

conscience, becomes a tyrannical state.   

 

(e) Once the State creates a precedent for letting an ideology dictate the terms of fundamental constitutional rights, it 

puts its citizens at the mercy of any ideology on the power agenda of either the State or any well-moneyed interest 

group.  

 

3. (a) The so-called religious “exemption” is unconstitutionally circumscribed to provide less protection than either 

the U.S. or Wyoming constitutions afford. It does not extend to public accommodations, for example, but is limited 

to “employment,” though religious freedom extends well beyond “employment” decisions. It does not deal, at all, 

with religious liberty as the individual right that it is, and so violates, among other things, the spirit of the Supreme 

Court decision in the Hobby Lobby case.  

 

(b) To the extent that the so-called exemption seeks to protect “expressive association,” it is, likewise, too narrow. It 

does not cover all expressive associations, but only a narrow category, and, once more, it covers only employment 

decisions and not public accommodations. It thereby seeks to avoid, among others, the U.S. Supreme Court decision 

in Boy Scouts of America v. Dale, 530 U.S. 640, 120 S.Ct. 2446, 147 L.Ed.2d 554 (2000), a public accommodations 

case. It also uses the wrong test for identifying “expressive associations”--the determination has nothing to do with a 

for-profit/not-for-profit distinction. 

 

(c) Before the legislature could responsibly describe the scope of constitutional protections for religious freedom and 

expressive association in this piece of legislation, it would need a comprehensive legal brief to ensure proper 

understanding of the meanings and extensions of those rights. The so-called religious “exemption” in the bill 

confines the rights to religious freedom and expressive association below the constitutionally protected thresholds. 

The legislation, as currently drafted, is, thus, unconstitutional. 

 

4. The terms “sexual orientation” and “gender identity,” even as defined in the engrossed bill, are by their nature, 

unclear, vague, indeterminate, and unpredictable in scope and meaning because, among other reasons, they depend 

wholly upon the changeable self-perception of the persons who would be making claims of discrimination and not 

upon objective fact. The definitions would put everyone subject to the law at the mercy of a claimant’s subjective 

self-perception. Objective measures, not subjective notions, are our standards in the law.  

 

5. The proponents of the bill would reintroduce sexuality and sexual issues into the workplace. This move makes no 

sense. For years, in our conversations, legislation, and court decisions, we have attempted, as a society, to remove 

sexuality and sexual preoccupations as issues in the workplace. They have no place there and deserve none.  

 

6. (a) The actual wording of section 21-4-302 of the engrossed bill, despite the claims of the proponents suggesting a 

meaning contrary to the literal language, implicitly seeks State protection for an effort by those who would benefit 

from the bill to convince children, even prior to pre-school, that their “gender identities” and “sexual orientations” 

are at odds with their biology. This is nothing less than violence to the hearts and minds of children. Children, to 

develop healthily, need their innocence. It should be criminal to subject them to propaganda intended to confuse 

them about themselves. It is understandable as  a form of child abuse.  
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(b) No child should be subjected to propaganda designed to convince him that his gender is at odds with his biology. 

The only possible result of such behavior will be social confusion, maladjusted people, and widespread unhappiness. 

Generations upon generations of people have been born into this world with no confusion, at all, about whether they 

were male or female. Confusion along these lines does not deserve State promotion. There is no proof whatsoever, in 

fact, rather than in imagination, that there are any more genders than two: male and female. If the general population 

can be convinced to be confused about something as basic as whether they are boys or girls, then it is difficult to 

discern to what other kinds of  persuasions they would not be subject.   

 

7. (a) Finally, contrary to the claims of the uninformed, the Catholic Church does not and never has discriminated 

against persons claiming to have attractions at odds with their biology. It seeks to help such persons past their sexual 

preoccupations, in compassion; and it probably has more experience than any other denomination with this particular 

phenomenon.  It has undoubtedly helped very many people.   

 

(b) The Church does discriminate among behaviors, just as the Wyoming legislature discriminates, all the time,  

among behaviors, in making laws. The Church regards acting on attractions at odds with biology as deeply sinful. 

 

(c) The persons promoting this legislation have decided and seek to decide for the rest of the citizenry that the basic 

biological distinction between male and female is irrelevant for the purposes of sexual activity. If this basic 

distinction does not matter, then it is difficult to discern what other natural barrier could constitute a limit. The logic 

of any demarcation is entirely indeterminate, once that basic distinction is removed; but human sexuality, thus 

unbounded, is as limitless as the human imagination.  

 

(d) The phenomenon of sexuality, thus unbounded, is nothing new to human history. It is neither modern nor 

progressive, but regressive. It is destructive both for the individuals involved and the entire community.  The 

proposed legislation would create an ideologically based behavior preference for behaviors that the Church, for good 

reasons, regards as deeply sinful. The State cannot constitutionally impose such a preference on the Church, for 

recognition or celebration or inclusion within Church and Church affiliated institutions, or similarly impose it on 

individual persons of faith. Persons who want to live in the house of the Church have to do so by its rules as a matter 

of principle, the integrity of a way of  life, and the most basic hospitality; and individual persons of faith have a right, 

also, not to cooperate, knowingly, in having their talents, goods, and services co-opted to uses that they deem 

immoral.  

 

(e) Article 7, Section 20 of the Wyoming constitution obligates the Wyoming Legislature to protect and promote the 

health and morality of the people, as follows: 

 

Article 7, Section 20. Duty of legislature to protect and promote health and morality of people. 

  

As the health and morality of the people are essential to their well-being, and to the peace and permanence 

of the state, it shall be the duty of the legislature to protect and promote these vital interests by such 

measures for the encouragement of temperance and virtue, and such restrictions upon vice and immorality 

of every sort, as are deemed necessary to the public welfare. 

 

9. (a) The kind of categorization of the human person that the proposed legislation endorses is a fundamentally 

immoral kind of categorization, from the standpoint of the Church, just because it reduces human persons to so many 

kinds of sexual objects. The Catholic Church cannot participate in any such reduction of the human person by 

lending its support to legislation that assumes the validity of such a reduction, even if the persons advancing the 

ideology seek thus to reduce themselves. They have no right to make Catholic believers or other persons of religious 

faith accomplices in the self-reduction of their human worth, via co-option of the Church into their language game.  
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(b) The Church cannot be an accomplice to the inability of people, identifying themselves primarily in sexual terms, 

to recognize their own human value. We are ordered to transcendence in the Catholic view.  We are not our bodies. 

We are not our sexuality. The human family is not a collection of so many different kinds of “sexuals” and  

variegated genders corresponding to those different kinds of sexual objects.  We are much, much more.  Further, we 

have a right not be otherwise propagandized by the State. The State violates our constitutional rights to religious 

liberty when it attempts to impose upon us state-adopted ideologies, fundamentally at odds with our religious beliefs. 

 

10. Catholics and like-minded people of faith have every prerogative to oppose legislation that, like this piece of 

proposed legislation, purports to protect supposedly disadvantaged groups from discrimination but, in reality, 

discriminates against persons of religious faith under a sophistic rubric of legality.  The proposed legislation is a 

discrimination against religion bill—nothing more and nothing less.  

 

11.  Notably, the persons pushing this legislation have produced no data or research whatsoever to support any 

claimed need for it; and even if they had, one would have to ask both why the category at issue deserves the 

protection sought and what other questionable behaviors, recognized over the long course of centuries as being ill-

conceived from the standpoint of public virtue and the common good, the State would next be asked to promote and 

protect under the umbrella of anti-discrimination.    Not all behaviors are equal in their impacts for the long-term 

good of a community or human society--and to that extent, they should not be treated as though they were for the 

sake of public policy.  

 

The Diocese opposes the bill and respectfully asks that you contact your legislators if, you, too, believe that it 

should not be advanced. 

 

   


